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 These floor amendments would require a person applying for 
guardianship to submit the following documents, in addition to, and in 
conjuncture with, the submission of a verified complaint for 
guardianship:  (1) an affidavit from a practicing physician or licensed 
psychologist who has made a personal examination of the alleged 
incapacitated person not more than six months prior to the filing of the 
complaint; and (2) one of the following:   
 -- an affidavit from the chief executive officer, medical director, or 
other officer having administrative control over the program from 
which the individual is receiving functional or other services provided 
by the Division of Developmental Disabilities;  
 -- an affidavit from a designee of the Division of Developmental 
Disabilities who has personal knowledge of the functional capacity of 
the individual who is the subject of the guardianship action;  
 -- a second affidavit from a practicing physician or psychologist 
licensed pursuant to P.L.1966, c.282 (C.45:14B-1 et seq.);  
 -- a copy of the Individualized Education Program (IEP) for the 
individual who is subject to the guardianship action, which must have 
been prepared no more than two years prior to the date of the verified 
complaint; or  
 -- an affidavit from a licensed care professional who has personal 
knowledge of the functional capacity of the individual who is the 
subject of the guardianship action.   
 By contrast, the first reprint of the bill would have required the 
filing party to submit, in addition to the verified complaint, an affidavit 
from the chief executive officer, medical director, or other officer 
having administrative control over the program from which the 
individual is receiving functional or other services; and either a copy 
of the IEP or an affidavit from a physician or psychologist. 
 The amendments would define “licensed care professional” to 
mean “a duly certified or licensed advanced practice nurse, board 
certified assistant behavior analyst, board certified behavior analyst, 
clinical nurse practitioner, licensed practical nurse, family counselor, 
nurse, occupational therapist, physical therapist, physician assistant, 
professional counselor, registered nurse, social worker, or speech 
language pathologist.”  The amendments would further define a 
“designee of the Division of Developmental Disabilities” to mean “an 
evaluator, care manager, case manager, or other employee or 



 

contractor affiliated with the Division of Developmental Disabilities, 
whether or not such person has administrative control over the 
program from which the individual is receiving functional or other 
services.” 
 The amendments would additionally specify that, in cases where a 
guardianship complaint is not filed by the commissioner, the 
complaint, as well as the Order Fixing Hearing Date and Appointing 
Attorney for Alleged Incapacitated Person, and a copy of any 
Judgment of Incapacity and Order Appointing Guardian, must be 
served by the filing party upon the Division of Developmental 
Disabilities, to the attention of the Regional Director for the region in 
which the alleged incapacitated person is receiving functional or other 
services.   
 Finally, the amendments would make a technical correction to 
clarify wording used in the bill, and would extend the bill’s effective 
date to the first day of the third month next following the date of 
enactment. 


